
ORDINANCE NO

2004 3451 AN ORDINANCE OF THE MAYOR AND

CITY COMMISSION OF THE CITY OF MIAMI BEACH

FLORIDA AMENDING CHAPTER 62 OF THE MIAMI BEACH

CITY CODE ENTITLED HUMAN RELATIONS BY ADDING AN

ARTICLE IVTHERETO ENTITLED REGISTERED

DOMESTIC PARTNERSHIPS WHICH PROVIDES FOR REGISTERED

DOMESTIC PARTNERSHIPS AND SETS FORTH THE RIGHTS AND LEGAL

EFFECTS OF SUCH PARTNERSHIPS PROVIDING

FOR REPEALER SEVERABILITY CODIFICATION AND

AN EFFECTIVE DATE WHEREAS it is in the best interest of the City to be responsible

to the changing needs of society andto treat all persons fairly

and equitably and WHEREAS the City recognizes that long term

committed relationships foster economic stability and emotional and

psychological bonds and WHEREAS the City has adopteda hwnan rights ordinance and seeks

to comply with the full spirit

of it and WHEREAS the City independent of the rights and benefits provided

by Article III of Chapter 62 for City employees wishes to afford persons the

abilityto becomea Registered Domestic Partner

with certain legal rights NOW THEREFORE BE IT ORDAINED BY

THE MAYOR AND CITY COMMISSION OFTHE CITY

OF MIAMI BEACH FLORIDA SECTION1 That Chapter 62 of the Miami Beach City

Codeis hereby amended by adding

anArticleIVtheretoasfollows



ARTICLE IV REGISTERED DOMESTIC PARTNERSHIPS

Sec 62

130 Definitions Committed relationship meansa family relationship intended tobeof
indefinite duration between two individuals characterized by mutual caring and the sharing of
a

mutual residence Mutual residence means that the Registered Domestic Partners share the same place
to live It is not necessary that the legal right to ossess the place of residence be in both

of their names Two people may sharea mutual residence even if one or both have
additional places to live Registered Domestic Partners do not cease to sharea mutual residence if
one leaves the shared place but intends

to return Declarationof Registered Domestic Partnership means the document that is filed

with the City Clerks office accordingto the procedures established

in section 62 131 A dependent isa person who resides within the household

ofa Registered

Domestic Partnership and is1a biological adoptedor foster child of

a Registered Domestic Partner or2a dependent

as defined under IRS regulationsor3 a ward of a Registered
Domestic Partner as determined

ina guardianship or other legal proceeding Registered Domestic Partnership

means committed relationship between two persons who consider themselves to bea member of each
others immediate family and have

registered theirpartnership in accordance with section62

131 Sec

62 131Rel istration amendment termination and administration procedures
a Registration 1 Declaration of Registered Domestic Partnership A declaration of Registered Domestic Partnership shall

be filed with the City Clerk s office and shall contain the names and

addresses of the applicants
who shall swear or affirm under penaltyof penury that

each partner aIs at least 18 years old and competentto contract b

Is not married toora member of another
Registered Domestic Partnership or civil union with anyone other than the co applicant c Agrees

to share the

common necessities of life andtobe responsible for each

other swelfare d Shares his or her primary residence with the other e Considers

himselfor herself

tobeamemberoftheimmediatefamilyoftheotherpartnerand2



f Agrees to immediately notify the City Clerk s office in writing of any change
in the status of the Registered Domestic Partnership

g Agrees to mutually support the other by contributing in some fashion not

necessarily equally to maintain and support the Registered Domestic

Partnership
2 Each partner agreestoimmediately notify the City Clerk s office in

writingif the terms of the Registered Domestic Partnership are no longer applicable or one

of the domestic partners wishesto terminate the domestic

partnership b
Amendment A Registered Domestic Partner may amend a Registered Domestic
Partnership previously filed with the City Clerk to showa change in his orher household

address or to add or delete dependents Amendments shall be signed by both members of

the Registered Domestic Partnership under penaltyof

periury c

Termination1 Termination statement A Registered Domestic Partner may

terminate the Registered Domestic Partnership by filinga termination statement with

the City Clerk s office The person filing the termination statement shall swear or

affirm under penalty

ofperiurv thataThe Registered Domestic Partnership isto be

terminated and bIf the termination statement is not signed by both

Registered Domestic Partners a copyof the termination statement shall be served by

certified or registered mail on the other Registered Domestic Partner and

proof of service shall be filed with the City Clerk

soffice 2 Effective date The termination shall become effective on the date

of filing of the termination statement signed by both Registered Domestic Partners

orif the termination statement is not signed by both parties on the date proof

of service is filed with the City Clerk s office pursuant
to

subsection

c 1 b above 3 Automatic termination

A Registered Domestic Partnership shall automatically terminate in the event that one of

the Domestic Partners dies marries or enters intoacivil union with someone other than

his

or her

Registered Domestic Partner d Administration 1 Forms The City Clerk s office

shall provide forms forthe establishment amendment
and terminationof Registered Domestic Partnerships 2 Certificate of Registered Domestic

Partnership The City Clerks office shall issue to the Registered

Domestic Partners a certificate of Registered Domestic Partnership no later than ten
business days after the

declaration of Registered Domestic Partnership is filed 3 Maintain records The Citv

Clerk s office shall maintain copies of the declaration of

Registered Domestic Partnerships anv and all amendments thereto certificates of
Registered Domestic Partnership

andterminationstatementsfiledbyRegisteredDomesticPartners3



4FeesThefeeforregisteringthedeclarationofRegisteredDomesticPartnershipshallbe5000whichshallcoverallcostsofregistrationThefeeforamendingorterminatingthedeclarationofRegisteredDomesticPartnershipshallbe2500whichshallcoverallcostsofamendmentorterminationoftheRegisteredDomesticPartnershipSec62132RilhtsandLelalEffectofRelisteredDomesticPartnershipTotheextentnotsupersededbyfederalstateorcountylaworordinanceRegisteredDomesticPartnersshallhavethefollowingrightsaHealthcarefacilityvisitationThetermhealthcarefacilityincludesbutisnotlimitedtohospitalsconvalescentfacilitieswalkinclinicsdoctorsofficesmentalhealthcarefacilitiesandothershortandlongtermfacilitieslocatedwithinorunderthejurisdictionoftheCityofMiamiBeachAllhealthcarefacilitiesoperatingwithintheCityofMiamiBeachshallallowaRegisteredDomesticPartnerthesamevisitationrightsasaspouseorparentifthepatientisadependentoftheRegisteredDomesticPartnershipofthepatientAdependentofaRegisteredDomesticPartnershallhavethesamevisitationrightsasapatientschildbCorrectionalfacilityvisitationrightsThetermcorrectionalfacilityincludesbutisnotlimitedtoholdingcellsjailsandjuvenilecorrectioncentersofanykindlocatedwithinorunderthejurisdictionoftheCityofMiamiBeachARegisteredDomesticPartnershallhavethesamevisitationrightsatallcorrectionalfacilitiesoperatingwithintheCityofMiamiBeachasaspouseorparentifthepersonincustodyisadependentoftheRegisteredDomesticPartnershipofapersonincustodyAdependentshallhavethesamevisitationrightsaffordedtothechildofapersonincustodycHealthcaredecisionsThissectionpertainstodecisionsconcerningbothphysicalandmentalhealthIfaatientlacksthecapacitytomakeahealthcaredecisionthepatientsRegisteredDomesticPartnershallhavethesameauthorityasaspousetomakeahealthcaredecisionfortheincapacitatedpartyIfthepatientisadependentoftheRegisteredDomesticPartnershiptheRegisteredDomesticPartnersshallhavethesameauthoritytomakehealthcaredecisionsasaparenthoweverifabiologicalparentofaminordependentwhoseparentalrightshavenotbeenterminatedisavailablewillingandcompetenttomakethehealthcaredecisionthebiologicalparentsauthoritytomakehealthcaredecisionsonbehalfoftheminorshallsupersedethatofaRegisteredDomesticPartnerwhoisnotthebiologicalparentoftheminordependentdParticipationinEducationARegisteredDomesticPartnershallhavethesamerightstoparticipateintheeducationofadependentoftheRegisteredDomesticPartnershipasaparenttoparticipateintheeducationoftheirchildinalleducationalfacilitieslocatedwithinorundertheiurisdictionoftheCity4



ofMiamiBeachThisincludestherightofaRegisteredDomesticPartnertoparticipateinthehomeschoolingofadependentinaccordancewithFloridalaweFuneraVBurialdecisionsFollowingthedeathofaRegisteredDomesticPartnerthesurvivingpartnershallhavethesamerightstomakedecisionswithregardtofunerallburialdecisionsanddispositionofthedecedentsbodyasasurvivingspousetNotificationoffamilymembersInanvsituationprovidingformandatoryorpermissiblenotificationoffamilvmembersincludingbutnotlimitedtonotificationoffamilymembersinanemergencyorwhenpermissionisgrantedtoinmatestocontactfamilymembersnotificationoffamilyshallincludeRegisteredDomesticPartnersgPreneedguardiandesignationAnypersonwhoisregisteredasaRegisteredDomesticPartnerpursuanttothisChaptershallhavethesamerightasanyotherindividualtobedesignatedasapreneedguardianpursuanttosection7443045FloridaStatutesandtoserveinsuchcapacityintheeventofhisorherdeclarantRegisteredDomesticPartnersincapacityARegisteredDomesticPartnershallnotbedeniedorotherwisebedefeatedinservingtheplenaryguardianofhisorherRegisteredDomesticPartnerorthepartnerspropertyundertheprovisionsofChapter744FloridaStatutestotheextentthattheincapacitatedpartnerhasnotexecutedavalidpreneedguardiandesignationbasedsolelyuponhisorherstatusasthedomesticpartneroftheincapacitatedpartnerSec62133LimitedeffectaNothinginthisarticleshallbeinterpretedtoalteraffectorcontravenecountystateorfederallawbNothinginthisarticleshallbeconstruedasrecognizingortreatingaRegisteredDomesticPartnershipasamarriagecAllrightsprivilegesandbenefitsextendedtoRegisteredDomesticPartnershipsregisteredpursuanttothisChaptershallalsobeextendedtoallpersonslegallypartneredinanotherjurisdictiondNat1ineinttisCtaotershRllbeoonstruedtoereateadditionalletllliabilitiesJ1CflterttanthasealreadvetistineNnwlawatoeretHeneworivateeaNsesofaMOltdAReisteredDomesticPartnermayenforcetherihtsunderSec62132bvnlinaprivateactionaainstapersonorentitvinanvcourtofcompetenturisdictionfordeclaratorvreliefinunctiverelieforbothBoldedlItalicizedlanguagereflectsamendmentsmadebetweenfirstandsecondreading5



eThisArticleisindependentofArticleIIIofChaoter62anddoesnotaffectanyrightsorbenefitsofCityemployeesSECTION2REPEALERAllordinancesorpartsofordinancesinconflictherewithareherebyrepealedSECTION3SEVERABILITYIfanysectionsubsectionclauseorprovisionofthisOrdinanceisheldinvalidtheremaindershallnotbeaffectedbysuchinvaliditySECTION4CODIFICATIONItistheintentionoftheMayorandCityCommissionoftheCityofMiamiBeachanditisherebyordainedthattheprovisionsofthisordinanceshallbecomeandbemadeapartoftheCodeoftheCityofMiamiBeachFloridaThesectionsofthisordinancemayberenumberedorreletteredtoaccomplishsuchintentionandthewordordinancemaybechangedtosectionarticleorotherappropriatewordSECTION5EFFECTIVEDATEThisOrdinanceshalltakeeffectonthedayofAugust2004PASSEDANDADOPTEDthis28thdayof2004ATTESTt1rLfittZtz7rCITYCLERKGAPPROVEDTOFORMlANGUAGEFOREXECUTIONzadrcDaht6


